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RECOMENDATION: 
Staff requests that the Board reconsider the circumstances of the COVID-19 State of Emergency: 

1. Consider whether state or local officials continue to impose or recommend measures 
to promote social distancing; 

2. Find that the MTD Board has reconsidered the circumstances of the state of 
emergency, and that State or  local  officials  continue  to  impose  or  recommend  
measures  to  promote social distancing; and 

3. Direct staff to continue to notice and hold hearings as remote hearings consistent with 
Government Code § 54953(e)(3). 

 
DISCUSSION: 
On January 5, 2022, Governor Gavin Newsom issued Executive Order N-1-22, which among 
other things set a date of April 1, 2022 for public agencies to transition back to public meetings 
held in full compliance with the Brown Act, including how remote participation is conducted. The 
California State Legislature recently passed, and the Governor signed, Assembly Bill 361 (Rivas, 
2021) (AB 361), which amends the Government Code to allow Brown Act bodies to continue to 
meet remotely if certain elements are met. AB 361 took effect immediately, but does not 
supersede Executive Order N-1-22. It applies to all Brown Act boards, committees, and 
commissions. 
 
On January 31, 2020, the Secretary of Health and Human Services (HHS) declared a public health 
emergency under section 319 of the Public Health Service Act (42 USC § 247d) in response to 
COVID-19. On March 13, 2020, the US President declared a national emergency concerning the 
COVID-19 pandemic, which has been extended until February 24, 2022. On March 4, 2020, 
Governor Newsom declared a state of emergency for conditions caused by COVID-19, which has 
been extended until March 31, 2022. On March 12, 2020, the Santa Barbara County Director of 
Emergency Services proclaimed a Local Emergency as a result of the COVID-19 and the Santa 
Barbara County Health Officer declared a Local Health Emergency, due to the imminent and 
proximate threat to public health from the introduction of COVID-19. Thereafter, on March 17, 
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2020, the Santa Barbara County Board of Supervisors ratified the Proclamation of a Local 
Emergency and the Declaration of a Local Health Emergency, which remain in effect. 
 
On September 28, 2021, the Santa Barbara County Public Health Officials recommended utilizing 
teleconferencing options for public meetings as an effective social distancing measure to facilitate 
participation in public affairs and encourage participants to protect themselves and others from 
the COVID-19 disease (attached). Santa Barbara County is currently categorized as having a 
“high”  level  of  community  transmission  by  the  US  Centers  for  Disease  Control and 
Prevention's four-tiered system. As of January 22, 2022, the Santa Barbara County Public Health 
Department reports a case rate of 190.54 per 100,000 and an 18.5% test positivity rate. 
 
ATTACHMENT: 

• Health Officials AB 361 Social Distance Recommendation 
• State of California Executive Order N-1-22 



ATTACHMENT A



EXECUTIVE DEPARTMENT 
STATE OF CALIFORNIA 

EXECUTIVE ORDER N-1-22 

WHEREAS on March 4, 2020, I proclaimed a State of Emergency to 
exist in California as a result of the threat of COYID-19; and 

WHEREAS on March 12, 2021, I issued Executive Order N-25-20, 
paragraph 11, and on March 17, 2020, I issued Executive Order N-29-20, 
paragraph 3, waiving certain requirements that public meetings of state 
bodies occur in-person; and 

WHEREAS on June 11, 2021, I issued Executive Order N-08-21 to roll 
back certain provisions of my COVID-19-related Executive Orders and to 
clarify that other provisions remained necessary to help California respond 
to, recover from, and mitigate the impacts of the COYID-19 pandemic; 
and 

WHEREAS paragraph 42 of Executive Order N-08-21 specified that 
the waiver of requirements that public meetings of state bodies occur in­
person would be valid through September 30, 2021; and 

WHEREAS on September 16, 2021, I signed into law Assembly Bill 361 
(AB 361), which amended the Government Code and Education Code to 
provide additional flexibility for state bodies to conduct public meetings 
via teleconference through January 31, 2022; and 

WHEREAS since Thanksgiving, the statewide seven-day average 
case rate has increased by 805% and the number of COVID-19 
hospitalized patients has increased by 154%; and 

WHEREAS this surge is being driven by the recent emergence of the 
Omicron variant, which has recently been estimated to account for 
approximately 70% of cases sequenced nationally; and 

WHEREAS early data suggest that the Omicron variant is more 
transmissible than the Delta variant; and 

WHEREAS requiring large numbers of individuals to gather, and 
potentially travel long distances, for in-person public meetings could 
potentially, and unnecessarily, expose numerous people to COYID-19, 
further contribute to the ongoing surge in cases caused by the Omicron 
variant, compound disruptions to our economy, and undermine public 
health measures during the current State of Emergency; and 

WHEREAS when the Legislature considered AB 361 this past fall, the 
Omicron variant had not emerged, and the virus had not demonstrated 
the ability to evade immunity; and 

WHEREAS in light of the present surge in cases due to the Omicron 
variant, and to protect the public health and safety, it is necessary to 
temporarily extend the flexibilities for state bodies to conduct 
teleconferences under AB 361 beyond January 31, 2022, to provide state 
bodies the option of conducting public meetings remotely to reduce the 
risk of in-person exposure to members of the staff body, staff, and 
members of the public; and 



WHEREAS under the provisions of Government Code section 8571, I 
find that strict compliance with the statutes specified in this Order would 
prevent, hinder, or delay appropriate actions to prevent and mitigate the 
effects of the COVID-19 pandemic. 

NOW, THEREFORE, I, GAVIN NEWSOM, Governor of the State of 
California, in accordance with the authority vested in me by the State 
Constitution and statutes, and in particular, Government Code sections 
8567, 8571, and 8627 do hereby issue the following Order to become 
effective immediately: 

IT IS HEREBY ORDERED THAT: 

1. The sunset dates in Education Code section 89305.6, subdivision 
(g), and Government Code section 11133, subdivision (g), are 
suspended until March 31, 2022. 

2. This Order shall expire at 11 :59 p.m. on April 1, 2022. 

I FURTHER DIRECT that as soon as hereafter possible, this Order be 
filed in the Office of the Secretary of State and that widespread publicity 
and notice be given of this Order. 

This Order is not intended to, and does not, create any rights or 
benefits, substantive or procedural, enforceable at law or in equity, 
against the State of California, its agencies, departments, entities, officers, 
employees, or any other person. 

IN WITNESS WHEREOF I have 
hereunto set my hand and caused 
the Great Seal of the State of 
California to be affixed this 5th day 
of January 2022. 

GAVIN NEWSOM 
Governor of California 

ATTEST: 

SHIRLEY WEBER, PH.D. 
Secretary of State 
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